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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
DANIELLE LEE WILLIAMSON,
Defendant-Appellant.

NO. 44560
Kootenai County Case No.
CR-2016-3030

RESPONDENT'S BRIEF

Issue
Has Williamson failed to establish that the district court abused its discretion by
imposing a unified sentence of 12 years, with three years fixed, upon the jury’s verdict
finding her guilty of felony eluding, with a persistent violator enhancement?

Williamson Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Williamson was convicted of felony eluding, with a persistent violator
enhancement, and the district court imposed a unified sentence of 12 years, with three
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years fixed.

(R., pp.72-74.)

Williamson filed a notice of appeal timely from the

judgment of conviction. (R., pp.75-78.)
Williamson asserts her sentence is excessive in light of her substance abuse,
family support, and purported remorse. (Appellant’s brief, pp.3-7.) The record supports
the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum penalty for felony eluding, with a persistent violator enhancement,
is life in prison. I.C. §§ 18-112, 19-2514, 49-1404(2). The district court imposed a
unified sentence of 12 years, with three years fixed, which falls well within the statutory
guidelines. (R., pp.72-74.) At sentencing, the state addressed the seriousness of the
offense, Williamson’s disregard for the safety of others, the danger she presents to the
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community, and the need for deterrence. (8/15/16 Tr., p.17, L.1 – p.20, L.22 (Appendix
A).) The district court subsequently articulated the correct legal standards applicable to
its decision and also set forth in detail its reasons for imposing Williamson’s sentence.
(8/15/16 Tr., p.26, L.20 – p.31, L.18 (Appendix B).) The state submits that Williamson
has failed to establish an abuse of discretion, for reasons more fully set forth in the
attached excerpts of the sentencing hearing transcript, which the state adopts as its
argument on appeal. (Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm Williamson’s conviction and
sentence.

DATED this 17th day of March, 2017.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 17th day of March, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ELIZABETH ANN ALLRED
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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stole the vehicle. I'm not going to go so far as to say
that she's minimizing her conduct; she's taken
responslblllty, she pied guilty to some charges. But
despite her criminal history, despite having gone to
prison and despite being on probation, she steals a
vehicle.
MR. WA15H: Your Honor, I have to lodge an
objection. I was going to wait. May I be heard?
THE COURT: You may.
MR. WALSH: Your Honor, the Information
charges her specifically with stealing the rental value
of that vehicle. This Is something that was made of
record at the time the plea was entered and the code
section that's In the Information supports that.
Specifically, that's 18-2403(5)(a). So the statement
that she stole the vehicle Is misleading and It's
unfair.
THE COURT: I'm going to overrule that
objection. The Court understands certllinly the nature
of this argument and will not be sentencing her for the
theft of a vehicle. The petlt theft guilty plea was for
the value of the rental vehicle. But I'm going to allow
the prosecutor to argue the Inferences that can be drawn
from this record before the Court.
Go ahead.
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MR. MORTENSEN: Thank you, your Honor.
And, your Honor, she says that she's In this
vehicle because she needs to get back to Spokane. And
this Is on a Monday in February about 5:00 o'clock. And
we've all llved In Coeur d'Alene long enough to know
that In February at 5:00 o'clock It's either dark or
It's getting dark. And this Is •• people are getting
off work. It's 5:00 o'clock. They're going home.
They're going places.
And law enforcement contacts her -- or tries
to contact her In the mall parklng lot. So we're
starting out In a populated area. And she leads them on
this pursuit down Government Way at 60 miles an hour at
times In a 35 mile an hour zone; running red fights,
going through Intersections, driving In the passing
Jane, forcing other cars to veer off on the side of the
road to avoid getting hit. Driving in a way that
endangered our community.
She ends up going Into the Kmart parking lot,
circling around to the back of the store before she
stops. And she starts following the directions by
puttlng her hands up, but doesn't get out after being
directed. She actually waits until the officers force
her out, but that's not until after the canlne's been
deployed and ends up biting her arm. And Deputy Lyons
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Is very artlrulate In his report and says It's alarming
that she reacts the way she did despite having a dog
hanging off her arm.
Now, your Honor, the defendant states that she
was not under the influence of alcohol or drugs at this
time despite her abnormal reaction to being bit by a
police canine. And I don't know what would be worse,
doing this whlle Intoxicated or doing this with a clear
mind. I honestly don't know what's worse. But I do
think that the sentencing recommendation I'm about to
lay forth meets the goals of sentencing and addresses
both posslbllltles.
Your Honor, the State's asking for a 12-year
unified sentence; three plus nine. And I'm asking the
Court to Impose that prison sentence. And, your Honor,
I think this sentencing recommendation meets the goals
of sentencing.
First and foremost, as the Court knows, we
have to protect society. And here we have a young lady
who committed this conduct and placed the citizens of
Coeur d'Alene and Kootenai County at risk, at great
risk. She did this without regard for their safety
because she wanted to get back to Spokane.
Your Honor, the public has to be protected
from not Just this behavior, but from people Who are
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wllllng to commit this behavior despite having gone to
prison and despite having this prior conduct. This
history. I think the public expects prison In a case
like this and I think they feel the need to be
protected.
I think that deterrence Is a factor. She's a
young lady. A 12-year unified sentence, she's still
going to be young when she gets out. She needs to be
deterred to know that she can't do this and if she gets
out and Is on parole, she will be monitored to ensure
she doesn't repeat this behavior and I think the public
needs to be deterred from this behavtor. With or
without her priors, with or without having got out of
prison, with or without having been on probation. The
public has to know this can't happen.
Your Honor, assuming she wasn't under the
Influence of controlled substance, she has a history of
controlled substance use and I think that with a shorter
sentence up front, the three years, she'll get some
programming hopefully before she gets out on parole.
Your Honor, this Is a crime, as I mentioned,
that I think the public expects prison time. I can only
assume that we're about to hear a probation
recommendation from the defense. I think we're llkely
to hear that she's on probation In Washington, she has
19
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family In Washington, she can get a job In Washington,
she can Interstate back to Washington, she'll be
monitored. Your Honor, she was supposed to be monitored
while this happened. I'm losing faith In the Washington
way of doing things.
Whether It's the defendant not bringing enough
of what she has to the table or the Washington system
not doing what we think they should do, I don't think we
can trust that Washington's going to monitor her or
protect society. I think that we have to take this Into
our hands as Idaho courts and our system and Impose a
prison sentence that's going to ensure this doesn't
happen. And that's why I'm asking for prison and not
for probation.
I don't think that we can trust that
Washington will make everything better. And I'm not
trying to say that prison Is going to make everything
better either, but I think there's a debt to pay. I
think there's public •• society that needs to be
protected, and I think there's a deterrence factor that
this prison sentence can address, your Honor. And It's
with that that I submit. Thank you.
THE COURT: Thank you.
Defense's recommendation, please.
MR. WALSH: Thank you, your Honor.
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The State's recommendation Is excessive. We
are recommending that the C.Ourt consider a period of
probation or a period of retained jurisdiction.
Your Honor, before I get Into my argument, I
want to point a few things out. I didn't raise an
objection, but I want to make a very dear record here.
Now, In the State's additional sentencing materials,
page 7 of 13, part of the prosecutor's argument here Is
that maybe she was under the Influence. She's trying to
scare the C.Ourt a bit, I think. There are a couple
things I want to point out to the Court.
Beginning on page 7 of 13 in that police
report, we have noted by Deputy Lyons In that flrst full
paragraph, and I'll read It to the court. "Due to the
fact medical units took so long to respond to our
location and the fact that there appeared to be a lot of
blood coming from the female offender and the fact that
I could not see how she was bleeding coming from her
arm, I applied a tourniquet to the female's left arm
just above the canine contact site,• et cetera. She
lost a great deal of blood. She was Immediately taken
Into surgery. She was In shock.
The next thing I want to point out to the
Court Is page 11 of 13. It's a property entry. The
very first Item that's entered In that property entry at
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the top of the page there, 11 of 13, the first entry
there Is blood sample that law enforcement took.
We have never been provided with the results
of that. It has always been the contention that she was
not under the Influence. The failure of the State to
either obtain evidence or to disclose that evidence
should fall to them. It simply isn't fair that the
State comes In here when they've dismissed the charge of
driving under the Influence and try to suggest and make
Innuendo that she was under the Influence at the time
that this occurred.
Now, your Honor, moving on to my
recommendations. As of today, Danielle's been In jail
for exactly six months. The time that she was actually
in prison In Washington was 20 months.
There are a lot of things that are odd about
this case as It comes before the Court. You know, you
see somebody who, for the most part, has a law•abldlng
life. You know, there are a few things that happen here
and there, and she certainly doesn't have a dean
record. But you look at 2012 and you see this explosion
of activities. You see her felony convictions begin.
You see a history of some pretty serious meth usage.
And you see that she's only served 20 months In
Washington.

I
So In terms of graduated punishment, I think
2 going from 20 months all the way up to 12 years, I
3 think, Is excessive, first of all, I want to make that
4 point.
5
Second of all, your Honor, as the PSI makes
6 plain, this Isn't a situation where she's been offered
7 treatment before and It hasn't worked. You know, as the
8 PSI author near the end of the page •• excuse me, near
9 the end of the presentence Investigation reporJ: -- I
10 just want to turn to It here. Just at the end there It
11 makes clear, you know, .she hasn't really received mental
12 health or substance abuse counseling,
13
SO this Isn't an Instance where you can look
14 at somebody and say despite interventions in the past
15 she's Just continued being unlawful. I think also
16 another thing that's really odd about this case Is the
17 fact that she Is one capstone class away from having a
18 master's degree. It's just so unuStJal. She has
19 children. She has the opportunity to flnlsh her
20 education. She has all of these things going for her
21 and then this occurs.
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You know, when I look at this case, I see
that -- you know, the State makes the argument that
she'll still be young when she gets out. Well, I will
think that that's •• that's a good point perhaps. This
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for a time, she'll be about a year - about a year of
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Is not a case where we're talking about life In prison.

1

2

You don't Just throw a person away and that's how we're

2

Incarceration that she wlll have suffered for this

3

going to protect society.

3

Incident. And I think that when we consider what
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happened, the conduct that occurred, I think that that's
appropriate.

4

Judge Luster was a person -- he was a judge
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who made the point several times that sometimes
protecting society means rehabllltatlon. And I think
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Thank you, your Honor.
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that that's certainly the case here.

7

THE COURT: Thank you.
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In terms of deterrence and punishment. Six
months of jail Is nothing to shake a stick at. She has
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already suffered a· great deal In this case. Not only
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the lncarcerat1on, but she has lost part of her arm.
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That's a continuing problem for Danielle and she has --
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she believes that she has post-traumatic stress disorder
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wasn't sure what was conveyed to defense and disdosed,
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related to that. Any time she hears a dog barking or
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but there was a blood draw and It was sent to the State

reviews that video she has certain reactions to that.

So, your Honor, I'm asking the Court consider
placing Danielle on probation. Jf she left here today,
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lab In Pocatello. And after not hearing back from the
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MR, MORTENSEN: Your Honor, may I make a brief
comment about the blood draw?
THE COURT: You may.
MR. MORTENSEN: Thank you. And I apologize.

As the Court pointed out, this Is not my case and I

17

State, my office contacted Pocatello and asked what the
holdup was. And I think at that time there was one

what would happen Is not that she would be out. What
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person essentially working the lab and they were six
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would happen ls she gets transported over to the state

19

months behind and they were focusing on murders and
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of Washington. She has 30 days of community supervision
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things like that, and so they asked If this wasn't of
evldentiary value or vast Importance, If we could do
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she has to se.rve. It's basically 30 days of jail she
has to serve over there. The absolute minimum she's
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things another way. And so we did ask them to
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going to wind up from post-to-post serving Is seven

23

discontinue testing the sample and so that was never

24

months of Jail If the Court placed her·on probation.
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obtained. I don't think my comments were insinuating

25

If the Court gave her retained jurtsdlctfon

25

that she was DUI, I think there's plenty of other
25

24

I
2
3
4

reasons to talk about whether or not she was

1

State dearly say, they weren't sure which was worse;

Intoxicated .

2

driVlng this way while under the Influence of a
substance or driving this way with a dear mind.

Thank you.
THE COURT: Anything further from the defense

3
4

And the PSI does point out that almost all of

5

her prior crimes she says she was under the Influence of
methamphetamlne at the time. So that's certainly a
possible Inference that can be drawn -- or one can draw

this Innuendo that she's under the Influence and that
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that's why the Court should punish her worse, they're
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14

guilty plea to the offenses of felony eluding of a law
enforcement officer and also petlt theft and also you
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basing their prison recommendation on that. And then on
the other hand say that we felt that this evidence
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wasn't Important at all, this charge was unimportant, It
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at least two prior felonies and that you constitute ·
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In fight of letting the State reopen that?
MR. WALSH : I think my comments have already
addressed it, your Honor. I think it's fundamentally
unfair. And I was not aware that the State simply well, may I, your Honor?
THE COURT: You may.
MR. WALSH: The State cannot on one hand make

the inference that this isn't a drug-related crime, that
she Just committed this crime wtth a clear mind. And I
had both of those factors and posslbllltles In mind at
the time I began to analyze this PSI.
So, Ms. Williamson, having accepted your

having made the admissions that you've been convicted of

wasn't of evldentlary value enough for us to pursue.

17

habltual offender under Idaho Code Sectton 19-2514, It's

That's not right. And other than that, I think my
previous comments have already addressed It.
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the judgment of the Court that you are guilty of those
two criminal offenses and that you do constitute a

THE COURT: All right. Thank you .
Well, let me state that I am not being

20

habitual offender.

21

persuaded by an argument here. And I didn't really even
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The Court has four factors of sentencing that
it has to think about In any sentencing and I think

hear the State's argument to be that they believed that
she was under the Influence, but certainly it was a
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posslblllty that she was at the time. And I heard the

about them In your case. Those facts Include, first and
foremost, the protection of society. Other factors
Include how to deter you from criminal conduct and how
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to deter other people In similar situations from
crlmlnal conduct.
Another factor Is how to address the
punishment that society expects under these
circumstances. And then an Important factor Is how to
help any rehabilitation that can be aided by a sentence.
Again, I have those facts In my mind.
I give you credit for 182 days seived In the
local Incarceration leading up to today's sentencing.
I'm ordering that you submit a DNA sample to the
Department of Probation and Parole. That's a cheek swab
and a thumbprint. That's so your DNA is on record with
the Idaho Bureau of Criminal Jdentlflc:atlon.
This Is an alarming cr1me under all of these
circumstances given your criminal history. Then this
bizarre crime of eluding with this U-Haul truck In the
manner that's been outlined ls a very bizarre situation.
It was bizarre. And I overuse that word, but that's
just what keeps coming to my mind. That the dog had to
be, you know, they say deployed on you. I mean, the dog
had to bite you to pull you out of this truck. It's
difficult to understand that.
I look back at the oimlnal history and I do
see as far back as 2000 there was a DUI with an Injury
that was reduced to an misdemeanor In Oxnard,
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California.
I go back that far to say that's a situation
that Involves a danger to the community, danger to
Individuals clear back In 2000. There's obstructing a
law enforcement officer that It was Involved with an
assault situation In Spokane In 2012.
False Information to a law enforcement
officer, misdemeanor, the same year. Then the whole
arson situation that you've explained and the burglaries
surrounding it and the theft of a vehlcle surrounding
It.
A very odd situation of setting small things
on fire, but those things, whether they're small or not,
they endanger people. They endanger the law enforcement
officers. The firefighters that are called. And maybe
It's Just some kind of a gesture, but that's why any
kind of lighting of a fire In a situation like that Is
considered a serious matter.
But If It had stopped there, maybe we would be
looking at something different. But then we have In
2013 also the violation of a no-contact order. The
third degree assault that was called a riot with a
deadly weapon. That was resistance, physical resistance
to law enforcement. That's a danger to community and a
danger to you.
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When the law enforcement officers have to put
themselves at risk to stop your behavior, their ablllty
to go home to their spouses, to their chlldrE;?n, to their
families Is put at risk when they have to chase you or
fight with you or somehow take extreme measures to try
to bring you Into their custody and control.
There's this conviction of trespass and
residential burglary where you were at somebody's house
that you had been at before and you went In and take a
shower and eat their food and no one's Invited you In.
Very odd situation. Yoo've been to prison. You
committed another theft In 2015. And now the petlt
theft of the services of this U-Haul and this dangerous
eluding. And one looks at What on earth Is going on
here?
And really we come to the situation of you
have had certainly challenging medical Issues In your
life. There has been certainly a component of
depression, I think, that has come from that. There's
beel'1 some Inpatient type treatment for that. Some years
ago in 2015, I think. But beyond that, we look at the
methamphetamlne use and It goes dear back to when
you're 17 years old. I'm sure you weren't using It
dally at that tlme, but you've been using
methamphetamlne off and on a large part of your adult

1

life.

2

You are In a what's called a category of
persons who are at high risk to reddlvate. That's the
LSI·R score. That doesn't necessarily mean you, but
you're among persons who are a high risk to reddlvate.
With all of that mind, the overriding factor
for this Court to consider Is the protection of society
and I'm going to have to do that and we cannot do that
with a probation period. I'm going to follow the
prosecutor's recommendation In this case.
Your unified sentence will be a 12-year
sentence. It will consist of three years fixed followed
by nine years Indeterminate. I'm not retaining
jurisdiction and I'm not suspending sentence. That's an
Imposition prison sentence. Your driver's license Is
suspended absolutely for a two-year period. That
two-year suspension begins from the time that you're
released from prison, from incarceration.
Are there any questions from the State?
MR. MORTENSEN: No, thank you.
THE COURT: Are there any questions from the
defense?
MR. WALSH: No, your Honor. Thank you.
THE COURT: You're remanded to the bailiff to
begin the service of this sentence. You're excused.
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